DISEASE    AND    THE    LAW

social history of the period. In the beginning, legislation was all
in favor of the employer, and the workman had hardly any chance
of recovering for the damage done to him. Conditions changed
when labor organized and became itself a political power. Under
the pressure of organized labor, legislation was gradually liberal-
ized so as to protect the worker's interests and promote his wel-
fare, although this trend is still far from complete.

Under the common law a workman could obtain damages only
if he could prove in court that the injury was due to negligence or
fault of the employer.13 It is obvious that it was extremely difficult
for a workman to establish such proof as long as he was not pro-
tected by labor organizations. And if he succeeded in obtaining
damages, most of the money was absorbed by the attorney's fee.
The situation was made much worse by the so-called "fellow serv-
ant doctrine" which was first formulated in England in 1837 and
was followed in the United States. According to this doctrine all
individuals employed by a common master were considered fellow
servants, and die employer was not held responsible for injuries
resulting from the negligence or fault of any one of them. He was
further exonerated if he could prove that the injured workman had
been only partly negligent in the pursuit of his work. The law was,
moreover, interpreted in such a way that the workman engaging
in a hazardous occupation was assuming all risks ordinarily in-
volved when he entered into a wage contract with the employer.
Most vicious of all was a rule, in force in England until 1846 and
in the United States even later, according to which the dependents
of a workman who had suffered the worst, namely, a fatal acci-
dent, had no claim against the employer. The interpretation was
that when the victim had died, the case had died also.

Conditions were somewhat better in those European countries
that had codes based on concepts of Roman law. Thus the French
code civil did not follow the fellow servant doctrine. The employer
was liable for injuries due to his or his agent's negligence and had
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